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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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4a) Of the above claim(s) is/are withdrawn from consideration. 
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DETAILED ACTION 

1 . Claims 60-62, 64, 67, 69, 71 -76 and 89-92 are pending. 

2. Amendment filed 07/25/2008 has been received and considered. 

Claim Rejections - 35 USC § 101 

3. The rejections under 35 U.S.C. 101 have been withdrawn based on the filed 
amendment. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 60-62, 64, 67, 71 -76, and 89-92 are rejected under 35 U.S.C. 1 02(b) as 
being anticipated by Hogan (US 5699434). 

As per claims 64, 67, and 89-92, Hogan discloses a method of copy protecting 
an application, where the application is provided by an application file which is to be 
carried on an optical disc, the application incorporating information and control data, the 
method comprising: incorporating into the application file, before its application onto an 
optical disc, DSV data patterns which have been identified as capable of causing DSV 
problems when encoded onto an optical disc; wherein the DSV data patterns are 
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incorporated in the application file so they are accessed by a player or reader of the 
optical disc during use of the application file (see column 6 lines 42-57). 

As per claim 60, Hogan discloses the information in the application file comprises 
one or more of: audio data, numerical data, text data, video data, graphics data, 
program data, animation data, and any other data (see column 6 lines 42-57). 

As per claims 61 and 62, Hogan discloses the control information includes 
descriptors of the information and data enabling access to the information (see column 
6 lines 45-48). 

As per claim 71 , Hogan discloses the DSV data patters are chosen to ensure that 
the DSV has a significant absolute value (see column 6 lines 40-50). 

As per claim 72, Hogan discloses the DSV data patterns are repeated patterns of 
values (see Fig 4 and column 6 lines 42-67). 

As per claim 73, Hogan discloses the size of DSV data patterns is a 
predetermined amount (see column 6 lines 58-67) 

As per claim 74, Hogan discloses the DSV data patterns are arranged to produce 
a DSV which has a rapid rate of change (see column 6 lines 20-25). 

As per claim 75, Hogan discloses the DSV data patterns are arranged to produce 
a DSV which has a substantial low frequency component (see column 6 lines 42-57). 

As per claim 76, Hogan discloses areas of data containing only zeros are 
incorporated in the application file in one or more areas located before and after areas 
containing the DSV data patterns (see column 5 lines 52-63). 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 69 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hogan. 
As per claim 69, Hogan fails to explicitly disclose the application file has control 

data incorporated in the application file or in a header to the application file, and further 
comprising including at least one pointer or offset in the control data which points to the 
location of the DSV data patterns in the application file. However, Official Notice is 
taken that at the time of the invention one of ordinary skill in the art would use a pointer 
or offset to point to the location of the DSV pattern. Motivation to do so would have 
been that these are common and well-known methods used. 

Applicant has not traverses the Examiner's assertion of official notice therefore 
the common knowledge or well-known in the art statement is taken to be admitted prior 
art (see MPEP 2144.03). 

Double Patenting 

8. The Double Patenting rejection with 7334268 has been withdrawn based on the 
approved terminal disclaimer filed 06/11/2008. 
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Response to Arguments 

9. Applicant's arguments filed 06/1 1/2008 have been fully considered but they are 
not persuasive. Applicant argues that Hogan fails to teach the limitations of claim 64. 

1 0. With respect to Applicant's argument that Hogan fails to teach the limitations of 
claim 64, Hogan teaches a method of copy protecting an application (see column 6 line 
45), where the application is provided by an application file which is to be carried on an 
optical disc (see column 6 line 45 and column 4 lines 52-59), the application 
incorporating information and control data (see column 6 lines 42-57), the method 
comprising: incorporating into the application file, before its application onto an optical 
disc (see column 6 lines 42-57 and column 4 lines 52-59 where the original data is 
encoded before it is written onto the disc), DSV data patterns which have been 
identified as capable of causing DSV problems when encoded onto an optical disc (see 
column 6 lines 42-57); wherein the DSV data patterns are incorporated in the 
application file so they are accessed by a player or reader of the optical disc during use 
of the application file (see column 6 lines 42-57 and column 4 lines 59-67). Applicant 
further argues that Hogan is performed at a different stage in the processing of optical 
discs which provides added benefit not realized by Hogan. However, these ideas are 
not reflected in the claims. Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). Therefore, Hogan 
teaches each limitation of claim 64. 
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Conclusion 

1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL PYZOCHA whose telephone number is 
(571)272-3875. The examiner can normally be reached on Monday-Thursday, 7:00am - 
4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Emmanuel Moise can be reached on (571) 272-3865. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/M. P.I 

Examiner, Art Unit 2437 
/Emmanuel L. Moise/ 

Supervisory Patent Examiner, Art Unit 2437 



